
67 

Nat’l Oceanic and Atmospheric Adm., Commerce § 904.508 

(f) Release of seized property pending 
decision. (1) Upon request in the peti-
tion for relief from forfeiture, NOAA 
may in its discretion order the release, 
pending final decision on the petition, 
of all or part of the seized property 
upon payment by the petitioner of the 
full value of the property to be released 
or such lesser amount as NOAA deems 
sufficient to protect the interests 
served by the applicable statute. The 
following, however, will not be re-
leased: 

(i) Property in which NOAA is not 
satisfied that the petitioner has a sub-
stantial interest; 

(ii) Property whose entry into the 
commerce of the United States is pro-
hibited; 

(iii) Live animals, except in the in-
terest of the animals’ welfare; 

(iv) Proceeds from the sale of seized 
property sold under § 904.505 (see 
§ 904.507 regarding petitions for restora-
tion of proceeds from the sale of prop-
erty declared forfeited); or 

(v) Property whose release appears to 
NOAA not to be in the best interest of 
the United States or serve the purposes 
of the applicable statute. 

(2) If NOAA grants the request, the 
amount paid by the petitioner will be 
deposited in a NOAA suspense account. 
The amount so deposited will for all 
purposes be considered to represent the 
property seized and subject to for-
feiture, and payment of the amount by 
petitioner constitutes a waiver by the 
petitioner of any claim arising from 
the seizure and custody of the prop-
erty. NOAA will maintain the money 
so deposited pending further order of 
NOAA, order of a court, or disposition 
by applicable administrative pro-
ceedings. 

§ 904.507 Petition for restoration of 
proceeds. 

(a) The general provisions of § 904.506 
on petitions for remission or mitiga-
tion of forfeitures apply to petitions 
for restoration of proceeds from the 
sale of forfeited property, except as 
modified by this section. 

(b) In addition to any evidence re-
quired under § 904.506, the petition for 
restoration of proceeds must be sup-
ported by satisfactory proof that the 
petitioner did not know of the seizure 

prior to the declaration or decree of 
forfeiture and was in such cir-
cumstances as prevented him or her 
from knowing of it. 

(c) If forfeited property that is the 
subject of a claim for restoration of 
proceeds has been appropriated for offi-
cial use, retention by the government 
will be regarded as sale for the pur-
poses of this section. 

(d) No petition for restoration of pro-
ceeds will be considered unless it is 
submitted within three months of the 
declaration or decree of forfeiture. 

(e) If no petition is timely filed, or if 
the petition is denied, prior to depos-
iting the proceeds NOAA may use the 
proceeds of sale to reimburse the gov-
ernment for any costs that by law may 
be recovered or to pay any reward that 
by law may be paid from such sums. 

§ 904.508 Recovery of certain storage 
costs. 

If any fish, wildlife, or evidentiary 
item is seized and forfeited under the 
Endangered Species Act, 16 U.S.C. 1531 
through 1543, any person whose act or 
omission was the basis for the seizure 
may be charged a reasonable fee for ex-
penses to the United States connected 
with the transfer, board, handling or 
storage of such property. If any fish or 
wildlife is seized in connection with a 
violation of the Lacey Act Amend-
ments of 1981, 16 U.S.C. 3371 through 
3378, or any property is seized in con-
nection with a violation of the Magnu-
son Fishery Conservation and Manage-
ment Act, 16 U.S.C. 1801 through 1882, 
any person convicted thereof, or as-
sessed a civil penalty therefor, may be 
assessed a reasonable fee for expenses 
of the United States connected with 
the storage, care and maintenance of 
such property. Within a reasonable 
time after forfeiture, NOAA will send 
to such person by registered or cer-
tified mail, return receipt requested, a 
bill for such fee. The bill will contain 
an itemized statement of the applica-
ble costs, and instructions on the time 
and manner of payment. Payment 
must be made in accordance with the 
bill. If the recipient of the bill objects 
to the reasonableness of the costs as-
sessed he or she may, within 30 days of 
receipt, file written objections with 
NOAA at the address stated in the bill. 
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NOAA will promptly review the writ-
ten objections and within 30 days mail 
the final decision to the party who 
filed them. NOAA’s decision will con-
stitute final agency action on the mat-
ter. 

§ 904.509 Abandonment. 
(a) The owner of a seized item may 

abandon it to NOAA by various means, 
including, but not limited to, expressly 
waiving any claim to the item, refusing 
or otherwise avoiding delivery of mail 
concerning the seizure (as by giving a 
false name or address), or failing for 
more than 180 days to make or main-
tain a claim to the item. 

(b) The owner of a seized item waives 
a claim to it by failing to respond with-
in 120 days of issuance of a Government 
notice concerning the seizure, or by 
voluntarily relinquishing any interest 
in an item by written agreement, or 
otherwise. 

(c) An item will be declared finally 
abandoned, without recourse, upon a 
finding of abandonment. 

§ 904.510 Disposal of forfeited or aban-
doned items. 

(a) Delivery to Administrator. Upon for-
feiture of any fish, wildlife, parts or 
products thereof, or other property to 
the United States, or the abandonment 
or waiver of any claim to any such 
property, it will be delivered to NOAA 
for storage or disposal according to the 
provisions of this section. 

(b) Purposes of disposal. Disposal pro-
cedures may be used to alleviate over-
crowding of evidence storage facilities, 
and to avoid the accumulation of seized 
items where disposal is not otherwise 
accomplished by court order, as well as 
to address the needs of governmental 
agencies and other institutions and or-
ganizations for such items for sci-
entific, educational, and public display 
purposes. In no case will items be used 
for personal purposes, either by loan 
recipients or government personnel. 

(c) Disposal of evidence. Items that are 
evidence may be disposed of only after 
authorization by the NOAA Office of 
General Counsel. Disposal approval 
usually will not be given until the case 
involving the evidence is closed, except 
that perishable items may be author-
ized for disposal sooner. 

(d) Loans—(1) To institutions. Items 
approved for disposal may be loaned to 
institutions or organizations request-
ing such items for scientific, edu-
cational, or public display purposes. 
Items will be loaned only after execu-
tion of a loan agreement which pro-
vides, among other things, that the 
loaned items will be used only for non-
commercial scientific, educational, or 
public display purposes, and that they 
will remain the property of the United 
States government, which may demand 
their return at any time. Parties re-
questing the loan of an item must dem-
onstrate the ability to provide ade-
quate care and security for the item. 
Loans may be made to responsible 
agencies of foreign governments in ac-
cordance with the Convention on Inter-
national Trade in Endangered Species 
of Wild Fauna and Flora. 

(2) To individuals. Items generally 
will not be loaned to individuals not af-
filiated with an institution or organi-
zation unless it is clear that the items 
will be used in a noncommercial man-
ner, and for scientific, educational, or 
public display purposes which are in 
the public interest. 

(3) Selection of loan recipients. Recipi-
ents of items will be chosen so as to as-
sure a wide distribution of the items 
throughout the scientific, educational, 
public display and museum commu-
nities. Other branches of NMFS, 
NOAA, the Department of Commerce, 
and other governmental agencies will 
have the right of first refusal of any 
item offered for disposal. The Adminis-
trator may solicit applications, by pub-
lication of a notice in the FEDERAL 
REGISTER, from qualified persons, insti-
tutions, and organizations who are in-
terested in obtaining the property 
being offered. Such notice will contain 
a statement as to the availability of 
specific items for which transferees are 
being sought, and instructions on how 
and where to make application. Appli-
cations will be granted in the following 
order: Other offices of NMFS, NOAA, 
and the Department of Commerce; U.S. 
Fish and Wildlife Service; other Fed-
eral agencies; other governmental 
agencies; scientific, educational, or 
other public or private institutions; 
and private individuals. 
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